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The Honorable Patrick O’Connell Pat Sweeten 

Auditor-Controller Court Executive Officer 

Alameda County Superior Court of California, 

1221 Oak Street, Room 249   Alameda County 

Oakland, CA  94612 1225 Fallon Street 

 Oakland, CA  94612 

 

Dear Mr. O’Connell and Ms. Sweeten: 

 

The State Controller’s Office (SCO) audited Alameda County’s court revenues for the period of 

July 1, 2004, through June 30, 2010. 

 

Our audit disclosed that the county underremitted $5,802,560 in court revenues to the State 

Treasurer because it: 

 Underremitted the 50% excess of fines, fees, and penalties by $55,471 

 Underremitted equipment/tag violations by $5,706,476 

 Overremitted 30% of red-light violations by $97,936 

 Underremitted Health and Safety Code bail bonds by $173,565 

 Overremitted domestic violence fees by $35,016 

 

The county should differentiate the individual accounts making up this amount on the bottom 

portion of the monthly TC-31, Remittance to State Treasurer, in accordance with standard 

remittance procedures. The county should state on the remittance advice that the account 

adjustments relate to the SCO audit for the period of July 1, 2004, through June 30, 2010. 

 

Please mail a copy of the TC-31 and documentation supporting the corresponding adjustment(s) 

to the attention of the following individuals: 

 

 Joe Vintze, Audit Manager Cindy Giese, Collections Supervisor 

 Division of Audits Division of Accounting and Reporting 

 State Controller’s Office Bureau of Tax Administration 

 Post Office Box 942850 Post Office Box 942850 

 Sacramento, CA  94250-5874 Sacramento, CA  94250-5872 
 



 

The Honorable Patrick O’Connell -2- January 8, 2013 

Pat Sweeten, Court Executive Officer 

 

 

 

Once the county has paid the underremitted Trial Court Improvement Fund amounts, we 

will calculate a penalty on the underremitted amounts in accordance with Government 

Code sections 68085, 70353, and 70377. 

 

If you have any questions, please contact Steven Mar, Chief, Local Government Audits Bureau, 

at (916) 324-7226. 

 

Sincerely, 

 

Original signed by 

 

JEFFREY V. BROWNFIELD 

Chief, Division of Audits 

 

JVB/sk 

 

cc: John Judnick, Senior Manager 

  Internal Audit Services 

  Judicial Council of California 

 Julie Nauman, Executive Officer 

  Victim Compensation and Government Claims Board 

 Greg Jolivette 

  Legislative Analyst’s Office 

 Sandeep Singh, Fiscal Analyst 

  Division of Accounting and Reporting 

  State Controller’s Office 

 Cindy Giese, Supervisor, Tax Programs Unit 

  Division of Accounting and Reporting 

  State Controller’s Office 
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Audit Report 
 

The State Controller’s Office (SCO) performed an audit to determine the 

propriety of court revenues remitted to the State of California by 

Alameda County for the period of July 1, 2004, through June 30, 2010. 

 

Our audit disclosed that the county underremitted a net of $5,802,560 in 

court revenues to the State Treasurer because it: 

 Underremitted the 50% excess of fines, fees, and penalties by $55,471 

 Underremitted equipment/tag violations by $5,706,476 

 Overremitted 30% of red-light violations by $97,936 

 Underremitted Health and Safety Code bail bonds by $173,565 

 Overremitted domestic violence fees by $35,016 

 

 

State statutes govern the distribution of court revenues, which include 

fines, penalties, assessments, fees, restitutions, bail forfeitures, and 

parking surcharges. Whenever the State is entitled to a portion of such 

money, the court is required by Government Code (GC) section 68101 to 

deposit the State’s portion of court revenues with the county treasurer as 

soon as practical and provide the county auditor with a monthly record of 

collections. This section further requires that the county auditor transmit 

the funds and a record of the money collected to the State Treasurer at 

least once a month. 

 

GC section 68103 requires that the SCO determine whether or not all 

court collections remitted to the State Treasurer are complete. GC section 

68104 authorizes the State Controller to examine records maintained by 

any court. Furthermore, GC section 12410 provides the SCO with 

general audit authority to ensure that State funds are properly 

safeguarded. 

 

 

Our audit objective was to determine whether the county completely and 

accurately remitted court revenues in a timely manner to the State 

Treasurer for the period of July 1, 2004, through June 30, 2010. We did 

not review the timeliness of any remittances the county may be required 

to make under GC sections 70353, 77201.1(b)(1), and 77201(b)(2). 

 

To meet our objective, we reviewed the revenue-processing systems 

within the county’s Superior Court, Municipal Courts, Probation 

Department, County Central Collection Department, and Auditor-

Controller’s Office. 

 

We performed the following procedures: 

 Reviewed the accuracy of distribution reports prepared by the county, 

which show court revenue distributions to the State, the county, and 

the cities located within the county 

Summary 

Objective, Scope, 

and Methodology 

Background 
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 Gained an understanding of the county’s revenue collection and 

reporting processes by interviewing key personnel and reviewing 

documents supporting the transaction flow 

 Analyzed various revenue accounts reported in the county’s monthly 

cash statements for unusual variations and omissions 

 Evaluated the accuracy of revenue distribution, using as criteria 

various California codes and the SCO’s Manual of Accounting and 

Audit Guidelines for Trial Courts 

 Tested for any incorrect distributions 

 Expanded any tests that revealed errors to determine the extent of any 

incorrect distributions 

 

We conducted this performance audit in accordance with generally 

accepted government auditing standards. Those standards require that we 

plan and perform the audit to obtain sufficient appropriate evidence to 

provide a reasonable basis for our findings and conclusions based on our 

audit objectives. We believe that the evidence obtained provides a 

reasonable basis for our findings and conclusions based on our audit 

objectives. 

 

We did not audit the county’s financial statements. We considered the 

county’s internal controls only to the extent necessary to plan the audit. 

This report relates solely to our examination of court revenues remitted 

and payable to the State of California. Therefore, we do not express an 

opinion as to whether the county’s court revenues, taken as a whole, are 

free from material misstatement. 

 

 

Alameda County underremitted $5,802,560 in court revenues to the State 

Treasurer. The underremittances are summarized in Schedule 1 and 

described in the Findings and Recommendations section of this report.  

 

 

The county has satisfactorily resolved the findings noted in our prior 

audit report, issued October 2005 with the exception of a failure to 

implement distribution priority. 

 

 
 

We issued a draft audit report on July 3, 2012, and we received a written 

response form the County Auditor-Controller. The Court did not respond 

to the draft audit report. The County Auditor-Controller agreed with the 

results of our audit with the exception of Findings 1, 2 and 4. The County 

Auditor-Controller’s comments are included as an attachment to this 

report. 

 

 

  

Conclusion 

Follow-Up on Prior 

Audit Findings 

Views of 

Responsible 

Officials 
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This report is solely for the information and use of Alameda County, the 

Alameda County Courts, the Judicial Council of California, and the 

SCO; it is not intended to be and should not be used by anyone other 

than these specified parties. This restriction is not intended to limit 

distribution of this report, which is a matter of public record. 

 

 

Original signed by 

 

 

JEFFREY V. BROWNFIELD 

Chief, Division of Audits 

 

January 8, 2013 

 

Restricted Use 
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Schedule 1— 

Summary of Audit Findings by Fiscal Year 

July 1, 2004, through June 30, 2010 
 

 

Description of Finding  Fiscal Year     

Account Title1–Code Section  2004-05  2005-06  2006-07  2007-08  2008-09  2009-10  Total  Reference 2 

County                 

Underremitted 50% excess of fines, fees, and 

penalties:               

 

 

State Trial Court Improvement Fund–GC §77205  $ 26,847  $ 26,406  $ 14,311  $ 59,390  $ (10,231)  $ (61,252)  $ 55,471  Finding 1 

Inappropriate distributions of equipment/tag 

violation penalties:               

 

 

State General Fund  695,142  624,587  722,286  997,847  1,575,572  1,425,707  6,041,141  Finding 2 
State Court Facilities Construction Fund–

GC §70372(a)  —  —  —  —  (93,536)  (241,129)  (334,665) 
 
Finding 2 

Inappropriate distributions of red-light violation 

bail:               

 

 

State Penalty Assessment–PC §1464  (2,558)  (4,514)  (7,488)  (8,485)  (12,872)  (25,053)  (60,970)  Finding 3 
State Court Facilities Construction Fund–GC 

§70372(a)  (1,096)  (1,935)  (3,209)  (3,636)  (9,195)  (17,895)  (36,966) 
 
Finding 3 

Inappropriate distributions of Health and Safety 

Code bail bonds:               

 

 

State General Fund–H&SC §11502  28,927  28,927  28,927  28,927  28,927  28,930  173,565  Finding 4 

Incorrect distribution of domestic violence fees:                 

State Domestic Violence Restraining Order Fund–

PC §1203.097  (2,918)  (2,918)  (2,918)  (2,918)  (2,918)  (2,918)  (17,508) 
 
Finding 5 

State Domestic Violence Training & Education 

Program Fund–PC §1203.097  (2,918)  (2,918)  (2,918)  (2,918)  (2,918)  (2,918)  (17,508) 
 
Finding 5 

Net amount underpaid (overpaid) to the State Treasurer  $ 741,426  $ 667,635  $ 748,991  $ 1,068,207  $ 1,472,829  $ 1,103,472  $ 5,802,560   
 

Legend: H&SC = Health and Safety Code; GC = Government Code; PC = Penal Code 
 

__________________________ 

1
 The identification of State revenue account titles should be used to ensure proper recording when preparing the remittance advice form TC-31 to the State 

Treasurer. 
2
 See the Findings and Recommendations section. 
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Schedule 2— 

Summary of Underremittances by Month 

Trial Court Improvement Fund 

July 1, 2004, through June 30, 2010 

 

 
  Fiscal Year 

Month  2004-05  2005-06  2006-07  2007-08  2008-09  2009-10 

July  $ —  $ —  $ —  $ —  $ —  $ — 

August  26,847  26,406  14,311  59,390  —  — 

September  —  —  —  —  —  — 

October  —  —  —  —  —  — 

November  —  —  —  —  —  — 

December  —  —  —  —  —  — 

January  —  —  —  —  —  — 

February  —  —  —  —  —  — 

March  —  —  —  —  —  — 

April  —  —  —  —  —  — 

May  —  —  —  —  —  — 

June  —  —  —  —  —  — 

Total underremittances to the State Treasurer $ 26,847  $ 26,406  $ 14,311  $ 59,390  $ —  $ — 

 

NOTE: Delinquent Trial Court Improvement Fund remittances not remitted to the SCO within 45 days of the end 

of the month in which the fees were collected are subject to penalty, pursuant to Government Code section 

68085(h). The SCO will calculate and bill the county for the penalty amount after the county pays the underlying 

amount owed. 
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Schedule 3— 

Summary of Overremittances by Month 

July 1, 2004, through June 30, 2010 

 

 
  Fiscal Year 

Month  2004-05  2005-06  2006-07  2007-08  2008-09  2009-10 

July  $ (791)  $ (1,024)  $ (1,378)  $ (1,496)  $ (10,973)  $ (29,264) 

August  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

September  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

October  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

November  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

December  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

January  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

February  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

March  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

April  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

May  (791)  (1,024)  (1,378)  (1,496)  (10,973)  (29,264) 

June  (789)  (1,021)  (1,375)  (1,501)  (10,967)  (29,261) 

Total overremittances to the State Treasurer $ (9,490)  $ (12,285)  $ (16,533)  $ (17,957)  $ (131,670)  $ (351,165) 
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Findings and Recommendations 
 

Alameda County underremitted by $55,471 the 50% excess of qualified 

fines, fees, and penalties to the State Treasurer for the six fiscal years 

starting July 1, 2004, and ending June 30, 2010. 

 

Government Code (GC) section 77201(b)(2) requires Alameda County, 

for its base revenue obligation, to remit $9,912,156 for fiscal year (FY) 

1998-99 and each fiscal year thereafter. In addition, GC section 77205(a) 

requires the county to remit to the Trial Court Improvement Fund 50% of 

qualified revenues that exceed the stated base for each fiscal year. 

 

The error occurred because as a result of the fiscal impact of conditions 

identified in this report’s findings as follows: 

 As stated in Finding 2, a number of cities in Alameda County did not 

properly distribute the equipment/tag violation penalties. This 

improper distribution caused an overstatement of Additional Parking 

surcharges by $509,230. A net of $509,230 should not have been 

included in the maintenance-of-effort (MOE) calculation. 

 As stated in Finding 3, the Alameda County Central Collection 

Department did not properly distribute the red-light violation bail. 

This improper distribution caused overstatements of county base fines 

by $2,942 and the county’s share of State penalty funds by $26,131. 

A net total of $29,073 should not have been included in the MOE 

calculation. 

 As stated in Finding 6, the Alameda Superior Court did not properly 

distribute the Traffic Violator School (TVS) bail. This improper 

distribution caused an understatement of county TVS bail by 

$843,178. A net total of $649,245 should have been included in the 

MOE calculation. 

 

The adjusted qualified revenues reported for FY 2004-05 were 

$13,948,389. The excess, above the base of $9,912,156, is $4,036,233. 

This amount should be divided equally between the county and State, 

resulting in $2,018,116 excess due the State. The county has remitted a 

previous payment of $1,991,269, causing an underremittance of $26,847.  

 

The adjusted qualified revenues reported for FY 2005-06 were 

$14,375,956. The excess, above the base of $9,912,156, is $4,463,800. 

This amount should be divided equally between the county and State, 

resulting in $2,231,900 excess due the State. The county has remitted a 

previous payment of $2,205,494, causing an underremittance of $26,406.  

 

The adjusted qualified revenues reported for FY 2006-07 were 

$13,377,688. The excess, above the base of $9,912,156, is $3,465,532. 

This amount should be divided equally between the county and State, 

resulting in $1,732,766 excess due the State. The county has remitted a 

previous payment of $1,718,455, causing an underremittance of $14,311.  

 

FINDING 1— 

Underremitted 50% 

excess of qualified 

fines, fees, and 

penalties 



Alameda County Court Revenues 

-8- 

The adjusted qualified revenues reported for FY 2007-08 were 

$14,821,947. The excess, above the base of $9,912,156, is $4,909,791. 

This amount should be divided equally between the county and State, 

resulting in $2,454,896 excess due the State. The county has remitted a 

previous payment of $2,395,506, causing an underremittance of $59,390.  

 

The adjusted qualified revenues reported for FY 2008-09 were 

$12,449,644. The excess, above the base of $9,912,156 is $2,537,488. 

This amount should be divided equally between the county and State, 

resulting in $1,268,744 excess due the State. The county has remitted a 

previous payment of $1,278,975 causing an overremittance of $10,231.  

 

The adjusted qualified revenues reported for FY 2009-10 were 

$9,958,897. The excess, above the base of $9,912,156, is $46,741. This 

amount should be divided equally between the county and State, 

resulting in $23,370 excess due the State. The county has remitted a 

previous payment of $84,622, causing an overremittance of $61,252.  

 

The overremittances had the following effect: 
 

Account Title  

Understated/ 

(Overstated) 

Trial Court Improvement Fund–GC §77205:    

FY 2004-05  $ 26,847 

FY 2005-06   26,406 

FY 2006-07   14,311 

FY 2007-08   59,390 

FY 2008-09   (10,231) 

FY 2009-10   (61,252) 

County General Fund   (55,471) 

 

Recommendation 

 

The county should remit $55,471 to the State Treasurer and report on the 

remittance advice form (TC-31) an increase to the Trial Court 

Improvement Fund–GC section 77205. The county also should make the 

corresponding account adjustments. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 
The County has the following responses to Finding 1 (Please note that 

it corresponds to the bullet points in the Draft Audit Report) 

 The County respectfully disagrees based on our response included 

in Finding 2. 

 The County agrees to the improper distribution on the red-light 

violation bail. 

 This finding affects the Superior Court only. The Alameda 

Superior Court should draft the response. 
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SCO’s Response 
 

The SCO disagrees with the county’s argument of the Resolution 

nullifying the need to split equipment tag violation penalties. The 

Resolution did not specify equipment tag violations, only parking 

violations.  
 

The SCO also disagrees with the county’s argument that the county 

doesn’t have the authorization to demand payment from cities or special 

districts within the county. The county is capable of either invoicing or 

offsetting payments to the entity for payment of underremitted fines, 

penalties, or fees. 
 

The finding remains as stated. 
 

 

County agencies, cities, and special districts in Alameda County did not 

properly distribute to the State 50% of all qualified equipment/tag 

violation revenues from July 2004 through June 2010. The various 

county, city and special districts’ accounting staff indicated, in general, 

that they inadvertently overlooked the required distribution.  
 

Vehicle Code (VC) section 40225(d) allows equipment and registration 

tag violations to be processed as civil penalties. Upon proof of 

correction, the civil penalty is reduced to $10. Civil penalties collected 

on equipment and tag violations are distributed as follows: 50% to the 

issuing/processing agency and 50% to the State Treasurer. 
 

VC section 40225(d) states: 
 

Fifty percent of any penalty collected pursuant to this section for 

registration of equipment violations by a processing agency shall be 

paid to the county for remittance to the State Treasurer and the 

remaining 50 percent shall be retained by the issuing agency and 

processing agency subject to the terms of the contract described in 

Section 40200.5. 

 

Based on our materiality of the audit, we only quantified this finding 

from nine out of the twelve county agencies, cities, and special districts 

tested. The inappropriate distributions for equipment/tag violation 

penalties affected the revenues reported to the State Trial Court 

Improvement Fund under the MOE formula pursuant to GC section 

77205. Additionally, the incorrect distributions had the following effects:  
 

Account Title 

 Underremitted/ 

(Overremitted) 

State General Fund  $ 6,041,141 

State ICNA Account–GC §70372(a)  (223,110) 

State Court Facilities Construction Fund–GC §70372(a)  (111,555) 

County General Fund  (509,230) 

County Courthouse Construction Fund  (381,923) 

County Criminal Justice Construction Fund  (381,923) 

City of Oakland  (2,902,718) 

Alameda Sheriff’s Office  (1,168,329) 

City of Hayward  (112,855) 

  

FINDING 2— 

Underremitted 

equipment/tag violation 

penalties 
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Account Title 

 Underremitted/ 

(Overremitted) 

AC Transit  (84,940) 

City of Alameda  (68,018) 

City of Fremont  (61,771) 

UC Berkeley  (23,915) 

CSU East Bay  (10,067) 

City of Berkeley  (787) 

 

Recommendation 

 

The county should remit $5,706,476 to the State Treasurer and report on 

the remittance advice form (TC-31) the following: an increase of 

$6,041,141 to the State General Fund, a decrease of $223,110 to the State 

ICNA Fund–GC section 70372(a) and a decrease of $111,555 to the State 

Court Facilities Construction Fund–GC section 70372(a). The county 

also should inform other cities and special districts within its limits of the 

statutory distribution requirements for equipment/tag violation penalties. 

The county agencies, cities, and special districts listed above should 

make redistributions for the period of July 2010 through the date the 

current system is revised. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 
The County Auditor-Controller argues that “the finding relates to 

equipment/tag violations issued to parked vehicles (Same violations 

issued to moving vehicles are handled by the court), and is addressed to 

Alameda County. Neither the State Auditor nor Alameda County has 

found any statute authorizing the County to demand other citing 

agencies, not within the County’s jurisdiction, to pay the State via the 

County any under-remittances noted in the finding. Vehicle Code 

40225 (d) states, “penalty collected. . . shall be paid to the county for 

remittance to the State Treasurer.” The Code does not say that the 

County is responsible for the collection. It merely says that the County 

remits to the State what is collected.” 

 

The County agrees that the equipment Tag Violation penalties should 

be split 50-50 between the issuing agency and the States. However, the 

county disagrees that the late fees should also be split as a matter of law 

under VC Section 40225(d). It also states that the county Sheriff Office 

has been assessing 100% of the penalty as late fee based on a 2007 

county board resolution #R-2007-471. As a result, the Sheriff 

department should be able to keep all the late fees imposed on 

equipment tag violation cases. 

 

SCO’s Response 

 

By statute, the State Controller is required to “superintend the fiscal 

concerns of the State” and to “direct and superintend the collection of all 

money due the State” (Government Code sections 12410 and 12418). 
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Additionally, the State Controller is required by statute to establish a 

uniform accounting system of audits so that all fines, penalties, 

forfeitures and fees assessed by courts and probation departments are 

appropriately disbursed and uniformly accounted for. 

 

The objective of a court revenue audit is to determine if the county 

completely and accurately remitted court revenues in a timely manner to 

the State Treasurer. The county is capable of collecting the funds noted 

in the finding by informing the cities, county departments, and special 

districts of their shortages by either invoicing or offsetting payments to 

the entity. 

 

After reviewing County Board of Supervisors Resolution #R-2007-471, 

the SCO deemed that it is not applicable to the Equipment Tag Violation 

cases. In Attachment A, all of the parking violation codes are listed 

except for equipment tag violation code sections VC 4000, VC 5200, and 

VC 5204. Therefore, the Board Resolution is intended for all of the 

regular parking violations, and not for the equipment tag violation cases.  

 

The finding remains as stated. 

 

 

Alameda County Central Collection Department did not distribute 30% 

of the red-light violation bail to the arresting agencies. The errors 

occurred because the county’s accounting system has not been 

programmed to comply with the statutory requirements affecting the 

distribution of red-light bail. 

 

Penal Code (PC) section 1463.11 requires 30% of base fines, State and 

county penalties (PC sections 1463 and 1464, GC section 76100, 

respectively) pursuant to red-light violations, to be distributed to the 

general fund of the county or city in which the offense occurred.  

 

Incorrect distributions for red-light cases affected the revenues reported 

to the State Trial Court Improvement Fund under the MOE formula 

pursuant to GC section 77205. Additionally, the incorrect distributions 

had the following effects:  
 

Account Title 

 Underremitted/ 

(Overremitted) 

State Penalty Fund–PC §1464  $ (60,970) 

State Court Facilities Construction Fund  (36,966) 

County General Fund  (91,023) 

City of San Leandro  44,105 

City of Emeryville  41,275 

City of Oakland  39,779 

City of Hayward  25,860 

City of Fremont  14,635 

City of Union City  10,458 

City of Newark  8,993 

City of Berkeley  3,854 

 

  

FINDING 3— 

Distribution of 30% of 

red-light bail not made to 

arresting agencies 
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Recommendation 
 

The county should reduce subsequent remittances to the State Treasurer 

by $97,936 and report on the remittance advice form (TC-31) the 

following: a decrease of $60,970 to the State Penalty Assessment–PC 

1464 and a decrease of $36,966 to the State Court Facility Construction 

Fund–GC section 70372(a). The county also should implement other 

adjustments noted above to comply with statutory requirements for red-

light violation bail distribution. The county should make redistributions 

for the period of July 2010 through the date on which the current system 

is revised. 
 

Superior Court’s Response 
 

The Superior Court did not respond to the draft audit report. 
 

County Auditor-Controller’s Response 
 

The County Auditor-Controller agrees with the audit finding. 
 

SCO’s Response 
 

The county agreed with the finding. 
 

 

Alameda County underremitted the State’s share of controlled substance 

revenues from bail bond forfeitures for FY 2004-05 through FY 2009-10. 

The revenues, after deducting the allowable 2% automation fee, should 

have been applied to a special distribution under Health and Safety Code 

(H&SC) section 11502. The error occurred because the county used a list 

of different violation codes for the H&SC bail bonds, and none of them 

were programmed correctly to distribute the H&SC bail bond forfeitures 

in the Columbia Ultimate Business Systems (CUBS). 
 

PC section 1463.001(b)(1) requires that base fines subject to specific 

distribution be distributed to the specified funds of the State or local 

agency.  
 

H&SC section 11502 requires that controlled substance bail bond 

revenue be distributed in the following manner: 75% to the State General 

Fund and 25% to the county or city, depending on whether the arrest 

took place in the county or city. 
 

The incorrect distributions had the following effects: 
 

Account Title 

 Underremitted/ 

(Overremitted) 

State General Fund  $ 173,565 

Sheriff–OMC  1,845 

Sheriff–BMC  75 

Alameda County  (53,854) 

City of Oakland  (73,421) 

City of Berkeley  (15,232) 

  

FINDING 4— 

Incorrect distributions 

of Health and Safety 

Code bail bonds 
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Account Title 

 Underremitted/ 

(Overremitted) 

City of Livermore  (7,751) 

City of Fremont  (8,343) 

City of Dublin  (7,398) 

City of Alameda  (2,961) 

City of Albany  (2,760) 

City of Hayward  (2,094) 

City of Union City  (783) 

City of Newark  (632) 

Bay Area Rapid Transit (BART)  (255) 

 

Recommendation 

 

The county should remit $173,565 to the State Treasurer and report on 

the remittance advice form (TC-31) an increase of $173,565 to the State 

General Fund–H&SC section 11502. The county also should make 

redistributions for the period of July 2010 through the date on which the 

current system is revised. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 
The County agrees that the distributions of the Health and Safety Code 

bail bonds were incorrect and has since corrected the problem. 

However, the county disagrees with the SCO’s measurement of the 

finding. County considers the bail bond cases delinquent and should be 

subject to the collection cost. 

 

SCO’s Comment 

 

The reason the collection costs are unallowable is because the county 

could not provide any actual expense reports related to the collections of 

bail bond cases. 

 

Per Judicial Council of California’s Guidelines and Standards for cost 

recovery, the county should operate its comprehensive collection 

program as a separate and distinct revenue collection activity. The 

county should provide documents of the related costs of collection on the 

qualifying revenues. However, the county uses a 30% across-the-board 

deduction rate from all delinquent cases in its comprehensive collection 

program. The SCO deemed this cost recovery method to be appropriate. 

 

At this time, SCO will not disqualify the entire comprehensive collection 

program due to the fact that substantial costs were incurred and the 

collection rate used was reasonable. Also, we allowed the county to 

deduct its collection costs for the bail bond cases. We have revised our 

questioned costs from $282,396 to $173,565 to reflect the acceptance of 

costs. 
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However, we recommend that the county’s collection department adhere 

to the Judicial Council of California’s Guidelines and Standards to 

properly operate its comprehensive collection program. 
 

The finding remains as stated. 
 

 

Alameda County did not correctly distribute domestic violence fees, 

which caused overstatements of the state domestic violence fees. The 

error occurred because the county did not update its accounting system to 

implement the new regulatory requirements regarding the distribution of 

domestic violence fees. 
 

PC section 1203.097(a)(5) requires a $400 minimum fee as a condition 

of probation in domestic violence cases. Two-thirds of that should be 

distributed to the County Domestic Violence Fund. The remaining one-

third should be split evenly between the State Domestic Violence 

Restraining Order Fund and the State Domestic Violence Training and 

Education Program.  
 

Failure to properly distribute domestic violence fees affected the 

revenues reported to the State. Additionally, the incorrect distributions 

had the following effects:  
 

Account Title 

 Underremitted/ 

(Overremitted) 

State Domestic Violence Restraining Order Fund– 

 PC §1203.097 

 

$ (17,508) 

State Domestic Violence Training and Education Program–

PC §1203.097 

 

(17,508) 

County Domestic Violence Fee–PC §1203.097  35,016 

 

Recommendation 
 

The county should reduce subsequent remittances to the State Treasurer 

by $35,016 and report on the remittance advice form (TC-31) a decrease 

of $17,508 to the State Domestic Violence Restraining Order Fund–PC 

section 1203.097 and a decrease of $17,508 to the State Domestic 

Violence Training and Education Program–PC section 1203.097. The 

county should make redistributions for the period of July 2010 through 

the date on which the current system is revised. 
 

Superior Court’s Response 
 

The Superior Court did not respond to the draft audit report. 
 

County Auditor-Controller’s Response 
 

The county agreed with the audit finding. 
 

SCO’s Response 
 

The county agreed with the finding. 
  

FINDING 5— 

Incorrect distributions 

of domestic violence 

fees 
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The Alameda Superior Court did not properly distribute TVS bail from 

July 2004 through June 2010. The $1 each for the Criminal Facility 

Construction Fund and the Courthouse Construction Fund were 

incorrectly deducted from the entire county TVS bail. It should have 

been deducted from 23% of the county share of TVS bail only. The 

errors occurred because the court has not properly programmed its 

accounting system to comply with the statutory requirements affecting 

the distribution of TVS bail.  
 

Government Code section 77205 provides that . . . in any year in which 

a county collects fee, fine, and forfeiture revenue for deposit into the 

county general fund pursuant to Sections 1463.001 and 1464 of the 

Penal Code, Sections 42007, 42007.1, and 42008 of the Vehicle Code, 

and Sections 27361 and 76000 of, and subdivision (f) of Section 29550 

of, the Government Code that would have been deposited into the 

General Fund pursuant to these sections as they read on December 31, 

1997 . . . the excess amount shall be divided between the county or city 

and county and the state, with 50 percent of the excess transferred to 

the state for deposit in the Trial Court Improvement Fund and 50 

percent of the excess deposited into the county general fund. 

 

Failure to properly distribute TVS bail affected the revenues reported to 

the State Trial Court Improvement Fund under the MOE formula (see 

Finding 1) by a net total of $649,245. 

 

Recommendation 

 

The court should revise its distribution formula to comply with statutory 

requirements for TVS bail distribution. The court also should make 

redistributions for the period of July 2010 through the date the current 

system is revised. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

The finding does not affect the County Auditor-Controller’s Office. 

 

SCO’s Response 

 

The finding remains as stated. 

 

 

The Alameda Superior Court did not properly distribute the red-light, 

non-TVS county arrest fines. Three court branches—Alameda, Fremont, 

and Pleasanton—incorrectly distributed red-light county arrest cases in 

the same way as city arrest cases. The error occurred because the 

required distribution was inadvertently overlooked.  

 

PC section 1463.001 requires that 100% base fines from the county arrest 

cases be distributed to the County General Fund.  

 

FINDING 6— 

Incorrect distribution of 

traffic violator school 

(TVS) bail 

FINDING 7— 

Incorrect distribution of 

red-light non-TVS fines 
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GC section 77205 requires that 75% of revenues deposited pursuant to 

PC section 1463.001 shall be included in the annual MOE calculation for 

the State Trial Court Improvement Fund. 

 

The incorrect distributions for red-light county arrest cases affected the 

revenues included in the MOE calculation, pursuant to GC section 

77205, and caused an understatement to the State Trial Court 

Improvement Fund. A redistribution of the effects did not appear to be 

either material or cost effective due to the difficulty in identifying and 

redistributing the various accounts. However, if this practice continues, a 

material understatement may occur during future audit periods. 

 

Recommendation 

 

The court should implement adjustments noted above to comply with 

statutory requirements for red-light non-TVS county arrest cases. The 

court also should make redistributions for the period of July 2010 

through the date on which the current system is revised. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

This finding does not affect the County Auditor-Controller’s Office. 

 

SCO’s Response 

 

The finding remains as stated. 

 

 

The Alameda County Central Collection Department did not correctly 

distribute the driving-under-the-influence (DUI) fines from FY 2004-05 

through FY 2009-10. The fines were either not distributed or were taken 

out of the total bail instead of the base fine portion only. The fines should 

be distributed in full amount out of the base fine portion of the bail 

regardless of any reductions to it. Also, in some cases, 100% of the total 

bail was distributed entirely to the county or city base fines. The errors 

occurred because the county’s CUBS system could not distribute DUI 

fines correctly. 

 

PC section 1463 requires that all fines and forfeitures imposed and 

collected for crimes shall be distributed in accordance with PC section 

1463.001. 

 

PC section 1463.001 requires that all fines collected be distributed to 

base fines, state penalties, local penalties, special penalties, and service 

charges. 

 

PC section 1463.14(a) requires that a $50 fee be distributed from the 

DUI and reckless driving base fines to county Lab Fund. 

 

FINDING 8— 

Incorrect distributions 

of DUI fines 
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PC section 1463.16 requires that a $50 fee be distributed from the DUI 

and reckless driving base fines to county Alcohol Program Fund.  

 

PC section 1463.18 requires that a $20 fee be distributed from the DUI 

base fine to the State Restitution Fund. 

 

Failure to properly distribute DUI fines affected the revenues reported to 

the State Trial Court Improvement Fund under the MOE formula 

pursuant to GC section 77205. Also, the county and city base fines were 

overstated, and state and local penalty funds were understated. However, 

a redistribution of the effects did not appear to be either material or cost 

effective due to the difficulty in identifying and redistributing the various 

accounts. 

 

Recommendation 

 

The county should revise the CUBS system to comply with statutory 

distribution requirements for DUI fines.   

 

County Auditor-Controller’s Response 

 

The county agreed with the audit finding. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

SCO’s Response 

 

The finding remains as stated. 

 

 

The Alameda Superior Court incorrectly distributed controlled substance 

violation fines from FY 2004-05 through FY 2009-10; 75% of the base 

fine portion was not distributed to the State General Fund pursuant to 

H&SC section 11502. The error occurred because the Superior Court’s 

accounting system was not correctly programmed to distribute controlled 

substance fines. 

 

H&SC section 11502 requires that controlled substance fines be 

distributed in the following manner: 75% to the State General Fund and 

25% to the county or city, depending on whether the arrest took place in 

the county or city. 

 

Failure to distribute controlled substance revenues correctly caused an 

understatement to the State General Fund and overstatements of county 

and city base fines. However, a redistribution of the effect did not appear 

to be material. 

 

  

FINDING 9— 

Incorrect distribution 

of controlled 

substance fines 
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Recommendation 

 

The superior court should revise its distribution formula to comply with 

statutory distribution requirements of controlled substances revenues. It 

also should make redistributions for the period of July 2010 through the 

date on which the current system is revised. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

This finding does not affect the County Auditor-Controller’s Office. 

 

SCO’s Response 

 

The finding remains as stated. 

 

 

The Alameda Superior Court did not correctly distribute the fish and 

game fines for FY 2004-05 through FY 2009-10. Fish and game fines 

were not split 50/50 between the county and State. Also, the court did not 

impose a $15 secret witness program assessment for Fish and Game 

Code (F&GC) violations where the defendant failed to produce in court a 

fishing license. The error occurred because the court’s accounting system 

was not programmed correctly to distribute fish and game fines. This is a 

repeat finding from the prior audit. 

 

F&GC section 13003 requires a 50/50 split between the county and State 

for any fines collected pursuant to this section.   

 

F&GC section 12021 requires a $15 secret witness fee to be imposed and 

distributed to the State Fish and Game Preservation Fund. 

 

Failure to properly distribute fish and game revenues caused the State 

Fish and Game Preservation Fund to be understated. However, a 

redistribution of the effect did not appear to be material. 

 

Recommendation 

 

The court should change its distribution formulas for fish and game fines 

to comply with the statutory requirements. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

This finding does not affect the County Auditor-Controller’s Office. 

 

  

FINDING 10— 

Incorrect distribution 

of fish and game fines 
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SCO’s Response 

 

The finding remains as stated. 

 

 

The Alameda County Central Collection Department did not 

appropriately prioritize its installment payments in a manner that gave a 

distribution priority to civil assessment and installment fees over fines, 

penalties, and restitution. The error occurred because the computer 

system was not programmed properly to allow prioritization in the 

distribution sequence of installment payments. County staff indicated 

that its accounting system has been properly programmed in FY 

2010-11. 

 

PC section 1203(1)(d) requires a mandatory prioritization in the 

distribution of all installment payments as follows: 

1. Restitution orders to victims 

2. 20% State surcharge 

3. Fines, penalty assessments, and restitution fines 

4. Other reimbursable costs 

 

Any administration fees should be included within Category 4, other 

reimbursable costs. 

 

Failure to make the required priority distribution causes distributions to 

the State and county to be inaccurately stated. Measuring the dollar effect 

did not appear to be either material or cost effective due to the difficulty 

in identifying and redistributing the various accounts. 

 

Recommendation 

 

The county should take steps to establish formal procedures to ensure 

that all installment payments are distributed in accordance with the 

statutory requirements under PC section 1203(1)(d). 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

The county agreed with the audit finding. 

 

SCO’s Response 

 

The finding remains as stated. 

 

  

FINDING 11— 

Failure to implement 

distribution priority 
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The Alameda County Central Collection Department’s CUBS system 

failed to distribute multiple violations within the same case. The system 

could only recognize and distribute the total bail amount collected to the 

first violation code input into the system. The error occurred because the 

CUBS system cannot handle the complexities of the statutory 

distribution requirements for multiple violations. 

 

PC section 1463.001 requires that all fines collected shall be distributed 

to base fines, state penalties, local penalties, special penalties, and 

service charges. 

 

Failure to properly identify and distribute each violation on the same 

case caused special revenues and service charges to be understated. 

However, a redistribution of the effect did not appear to be either 

material or cost effective due to the difficulty in identifying and 

redistributing the various accounts.   

 

Recommendation 

 

The county should take steps to establish formal procedures to ensure 

that all violations on the same case are properly identified and distributed 

in accordance with the statutory requirements under PC section 

1463.001. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

The county agreed with the audit finding. 

 

SCO’s Response 

 

The finding remains as stated. 

 

 

During our court revenue audit in the Alameda Superior Court, we noted 

one particular fraud case involving several Fremont Court employees 

who were able to alter or delete all types of court case records in 

exchange for personal monetary gains. According to the Alameda Court 

Finance Director, two former Fremont Court employees were prosecuted 

on charges of destroying court records, making fraudulent computer 

entries, and conspiring to commit fraudulent acts. In addition, three more 

employees currently are under investigation. An undisclosed number of 

cases had been either deleted or altered. The monetary effect still is 

unknown. We were informed that the Alameda Superior Court has 

implemented additional internal control procedures since the discovery 

of fraud to prevent similar incidents in the future.  

 

  

FINDING 12— 

Failure to properly 

distribute multiple 

violations 

FINDING 13— 

Deficiency in control 

over court records 
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The Administrative Office of the Courts’ (AOC) procedure manual states 

that any deviations from the manual should be documented in the local 

court’s operations and procedures manual. However, we were unable to 

locate any procedures for deleting or altering traffic dockets in the AOC 

manual. There is no local operations manual. Also, we were unable to 

obtain documentation of additional internal control procedures 

established after the fraud. 

 

The State Controller’s Office generally evaluates internal controls only 

to the extent necessary to satisfy the objectives of the performance audit. 

Such procedures are far less extensive than would be required for a 

financial audit. It should be noted that California courts have not been 

subject to a financial audit requirement—and therefore a more extensive 

review of internal controls—since January 1, 1998. 

 

Good internal controls and prudent business practices require that 

authorization must be properly obtained prior to the alteration or deletion 

of any court documents. 

 

Recommendation 

 

The Alameda Superior Court should prepare and maintain a local 

operations and procedures manual that includes procedures for the 

document controls, particularly over the deletion and alteration of court 

records. 

 

The Alameda Superior Court, in conjunction with the AOC, should 

request an independent review of internal controls over its operations. 

 

Superior Court’s Response 

 

The Superior Court did not respond to the draft audit report. 

 

County Auditor-Controller’s Response 

 

This finding does not affect the County Auditor-Controller’s Office. 

 

SCO’s Response 

 

The finding remains as stated. 
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